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Chapter DWD 128
ABILITY TO WORK AND AVAILABILITY FOR WORK

DWD 128.001 Definitions. DWD 128.03 Eligibility review.
DWD 128.01 Able to work and available for work.

. '\Illt_)'t_?F:(Clggpter ILHR 12é3 Wé:js (C:rr?atgiv\%i%gmyéule ééféi\g% 1(58—)8(4:)-)Clhap dWork if he or she has withdrawn from the labor market due to
er was renumpere ap unaer s. . m ., an T~ H H HR o
correctiongmade under s. 13.93 (2m) (b) 6. andSTats. Register June, 1997, No. reStI’ICtIOI‘lSOﬂ_ his or her avallablhty for work. In determmmg
498 whethera claimant has withdrawn from the labor markbke
o departmenshall consider one or more of the following factors:
DWD 128.001 Definitions. Unless the context clearly Examplel: A claimant has a number of physical restrictions due to reagetry,

indicatesa different meaning, the definitions h. DWD 100 includinga restriction to work nenore than 20 hours per week for 2 monthsthw
' therestrictions, the claimant cannot perform the duties of his or her usual occupation

apP'Y to this ch_apter butis able to perform a number of jobs for which he or she has prior trainirexped
History: Cr. Registey Septemberl995, No. 477eff. 10-1-95. rience. Theclaimant is willing to do these jobs and is willing to work 20 hours per
week. The claimant has no other restrictions to availabilBenefits will not be
DWD 128.01 Able to work and available for work. deniedsolely because of the inability to work full-time.
i Example 2: A claimant is restrictetb working 30 hours per week due to medical
(1.) .APPUCABIUTY' Under 5108'(.)4 (2) Stats., alaimant shall be problems. The claimant is still able to perform the duties of his or her usual occupa
eligible for unemploymenbenefits for any week of total unem tion. However the claimant is unwilling to work more than 20 hours week
ploymentonly if the claimants able to perform suitable work andbecauséhe claimant is receiving Social Security benefits and more than 20 hours of

f ; work would reduce those benefits. Benefits will be denied until the claimaviils
availablefor suitable work. Under 408.04 (1) (b)(7) (c) and 7/ 1ct0r 30 hours of work per week,

(8) (e), Stats., @laimant shall be eligible for unemployment bene . ) ; ; : i
fits only if the claimant is able to perform suitable work and ava'i%:(rﬁ 1. "Salary or wages.” A claimant is considered to have-with
i

ablefor suitable work. The department may determine the €lai .ra(\;vgufirt'gg]l etk\]; OI;":lkbgtr ;nag(eé 'I eh;g;;&e 'gor;gt g;’:t')llaebtlg tfk?(rafggaal
ant's ability to perform suitable work and availability for suitabl ethat wasaid to the clzgimant while v%//orkin pin the claimant’
work at any time through questioning of the claimant and otk?éfg N 9

procedures. evaluatingthe wage rates that were paid to the claimant iroone
(2) PrResumPTION. Unless evidence is obtained that in the-relgyqre pre\?itous jol:g)]s since the start 02 the claimmab@se period.
vant week the claimant was radile to work or available for work, The claimants usual occupation is determined by considering the
a claimanis presumed able to work and available for work for anyaimants training and experience as evidenced by the claisiant’
weekthat all of the following conditions are met: ~ employmentsince the start of the claimasmbase period.
(@) The claimant has registered for work and has complied With 5 “.ghift and time restrictions.” A claimaig considered to

ss.DWD 126.02and126.04 or registration is waived under s.payewithdrawn from the labor market if fee she is not available
DWD 126.030r excused under BWD 126.05 . for full-time suitable work during the standard hours in which

(b) The claimant has compligdth the work search require \ork is performed in the occupations in which the claimant usu
mentsof 5.108.04 (2) (a) 3.Stats., and cfDWD 127 or awork  ajly works or has prior training or experience. In determining the
searchis waived or excused under WD 127. standarchours in which work is performed in the occupations, the

(3) ABLETOWORK. (a) Able to work mearthat the claimant departmenshall include thénours and the shift that the claimant
maintainsanattachment to the labor market and has the physie@brkedin an occupation in one or more previous jobs since the
and psychological ability to engage in some substantial gainfsfartof the claimang base period. For purposes of this subdivi
employmeniin suitable work. During any week, a claimant is nagion, a claimant whosavailability is restricted by an immediate
ableto work if the claimant is unable to perform suitable work duamily membels medical or health condition or other infirmity
to a physical or psychological condition. In determining whethegquiring care that is provided e claimant is not considered
the claimant isattached to the labor market and able to perforte have withdrawn from the labor market, provided that the elaim
suitablework, the department shall consider all factors relevant &mtremains availabléor full-time suitable work, regardless of the
the circumstances of the case, which may include the followinghift or hours.

ualoccupation. The claimastusual wage is determinég

1. The claiman$ usual or customary occupation. 3. ‘Travel and transportation.” A claimant is considered to
2. The nature of the restrictions caused by the claimantiavewithdrawnfrom the labor market if he or she is either not
physicalor psychological condition. willing or not able to travel a reasonable distance and time to and

3. Whether the claimant is qualified to perform other workom work. In making this determination, the department may
within the claimants restrictions considering the claimant’ considerthe wage sought, the modes of availatd@sportation,
educationtraining, and experience. commutingcosts, and the claimasttommuting history

4. Occupational information and employmerdnditions 4. ‘Incarceration.’A claimant who is incarcerated for more
dataand reports available the department showing whether andhan48 hours duringiny week is considered to have withdrawn
to what extent the claimant is able, within his or testrictions, from the labor market for that week unless the claimant has work
to perform suitable work in his or her labor market area. releaseprivileges that allow the claimant to meet all requirements

(4) AVAILABLE FORWORK. (a) Withdrawal from labor market. ~ relatedto availability for work.
Available for work means that the claimant maintains an attach 5. ‘Absence from the labor market.” A claimanvtio is absent
mentto the labor market and is ready to perform full-time suitabfeom his or her labor market area for more than 48 hours during
work in the claimans labor market area. An individual who hasinyweek is considered to hawdthdrawn from the labor market
aphysical or psychological restriction and is found able to wofkr that weekunless the claimant shows that he or she remains
undersub.(3) shallnot be considered unavailable for work solelgontinuouslyattached to the labor market during the absence or
becausef inability to work, provided the individual is availablethatthe primary purpose of the absence was to seek suitable work.
for suitable work for the numbeff hours the individual is able to A claimant may show continuoastachment to the labor market
work. During any week, a claimaig not available for suitable by the claimang availability to timely receive and respond to
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offers of work by phone or other means of communication anghetheror not impaneled on a jundury duty shall be good cause
willingnessand ability to return to the labor market within 24or not reporting for an eligibility review underBWD 128.03

hours. History: Cr.RegisterJuly 1984, No343 ef. 8-1-84 am. (5),Register Septem
f , . . . er,2000, No. 537ef. 10-1-00;,CR 01-039am. (2) (b)Register September 2001
6. ‘Types of work sought.” A claimant is considered to havig; sa9ef. 10-1-01.CR 07-054r. and recrRegister March 2008 No. 62&F.

withdrawnfrom the labomarket if the claimant does not broadem-1-08CR 10-017 am. (3), (4) (a) (int.) and 2., t (7) Register September 2010
his or her availability for work to additional types of suitable workio- 657 eff. 10-1-10.

asthe period of his or her unemployment Iengthens. - DWD 128.03 Eligibility review. (1) The department
7. ‘Other unreasonable restrictions working conditions.” may periodically review the records of any individual claiming

A claimant is considered to have withdrawn from the labor markgte mploymenbenefits tedetermine whether the claimant meets
if he or she places other unreasonable restrictions on wating e continuing eligibility requirements of chBWD 1260 128

ditions.‘ _ _ ) ~ands.108.04 Stats. A claimant shall respond as required when
8. ‘Occupational information and employment conditiongotified by the department of a review of the claimanmdntinu
data.” Occupational information and employment conditidat  ing eligibility for benefits.
arr‘]‘.’ rheffl’lft? aVa"e.‘tb'gl to tg'e d‘?qa}”meml S.how'g% the exktet”t t0(2) The eligibility review may include any of the following:
which full-time suitable jobs exist in the claimantabor marke ; ) : )
areawithin his or her restrictions. (&) Aninterview with the claimant conductegt a representa
tive of the department.

(b) Standards for suitable work distinguished. Nothing in par - . . .
(a) may prevent the department from denying benefits to a-claim (b) A review fOf thesttpp)troprlatgneig\?\;éhizcelialmamteg|stra
antwho fails, without good cause, to accept suitable wgrgn |0 Of WalVer of registration unaer ctx , ,
offered,as provided in s108.04 (8) (a)Stats., or to @laimant (c) A determination as to whether the claimant is able to per
who fails, without good cause, to return to suitable work with form suitable work and available for suitable work under this
former employer that recalls the claimant withid weeks after Chapter.
the claimant last worked for the employas provided in €08.04 (d) An assessment of the claimantiork search &rts under
(8) (c), Stats. The standarélsr determining a claimarsavaila ch.DWD 127
bility for suitable work and a claimastfailure, without good (e) A determination as to whether the claimant is making-satis
causefo accept suitable work are fdifent standards. factory progress under ¥08.04 (16) Stats., itheclaimant is par

(5) LawruL RESIDENT. To be considered available for suitabldicipatingin approved training.
work for a week, an alien must be legally authorized to work that (f) A review of any reemployment services the claimant has
weekin the United States by the appropriate agency of the fedawteived.
government. In determining whether an alien is legatiytho (g) Preparation of a reemployment plan as reasonably-neces
rizedto work in the United Statete department will follow the sary to assist the claimant in his or hdoks to obtain work.
requirementsf 42 USC 1320b-1d) (2), which relates to verifi (3) |t the claimanfails to participate in an eligibility review

cationof and determination of an alienstatus. interview under sub(2) (a)without good cause, the claimafiall

Note: 42 USC 1320b-1d) (2) is Section 37 (d) of the Social Security Act. — g jneligible for benefits for the week in which the interview was
(6) Jury DUTY. The department shall consider a claimant to heduled.

available for suitable V,Vork du”ng the time that the Cla'man History: Cr. RegisterJuly, 1984, No. 343ef. 8-1-84;CR 07-054r. and recr
respondsto and remains under a summons for jury servicRegister March 2008 No. 62&f. 4-1-08.
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